DISPUTATIO INAUGURALIS JURIDrCA." f^' 

ACTIONE 

FAMILI^ 

ERCISCUNDiE, 

■ ' . ANNUENTE vV?>.ROMa7<0 

' Sacrofanfta & individua Trinitat^i — 

Decbrnbnti 

• MAGNIFICO JURISCONSULTORUM, 

ACADEMIA HASSO-SCHAUMBURGICA ORDINE, 

Patrocinante 
viro nosilissimo co nsultissimo\$uk 

DN HENRICG BODINa 

JURIS CONSULTO ET DECRETALIUM . 
PROFESSORE ORDINARIO, 

DNO. COGNATO SUO SUMME SUSPJCIESDO, 

PRO LICENTIA, 

Summos in utroque JURE HONORES ac PRIVI-,' 

LEGIA DOCTORALIAritcconfequendi, 

Pulflico foUmi difqutfitiom exhihet ' ^ ' 

. GuinandBruning, 

' Advoc. Mind. ' ' ■ ' • ' 

, . RinrbeHi ad diem JuL horii Mnte-dt pomerididnit ^ . .. • 

•I'' .* iNr AuDiTORio JC-iroRUM. ; ; • 

i i — : . 

RccufaHALJB MagdeburO. Typis Johakn» Gruneri» Acad. Typ. 1702. 
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PROOEMIU&L 

r^fit^mfierefjiHeirMkSimim^tMfHiprM di^ 

fiernere^sndem^eHrnH^fs&oaptilj^mmH 

fiffimmn^e eHgere^ fint i^u^um fMtitik infeUx pmnif 

conAtuSy infeUcior fuccejfm in felicijfimusqne txitns* 

. -Scdbah cAnthot Clitni es imfrovidij /imuL (f tenaces^ 

quod dnm hDHefia remunerstione psrcere iHtendunty 

peritforem Advoedtmm hom ele^erim^Htp^ quUfHi iex 

iHHfdiodsHnmHOHfHeeH^iiyfHHmimlimEXyreH^ . 

tmcmtegra, ex ojJleiireBi injmtgAty utpartes (ega^ « 

OhilQf peritis AchocAtis utAHtur^ nemiferiClitnteSy 

Jpe optimipAtrociniiy incptps^fupervAcuts t^intrtcAtis 

fcriptionihus Iddantur i Verum cum nimis ampla ftt 

. bae mAtertA de invefligMndo genere aOionum (f in* 

firutndo defuper AdMHtum^ emm ttd exproftjfo prst^ 

prmk tA OLDB^OMIO CjimHH^ Knigero RmUh'' 

dodliisque fitfraSMtH^ hnie operimeriiifuperfedco 

fAlieminprAfentiArum de ABione fAmiiiA erctfcuHdx^ 

^quAiUAfngHltrUhAbcAt^^dt^urtufuHU' ■ 
• ■ " ' Thesis L 

g ic vcroncc otii, nec confiiiimihi cft, ciica ya-Etjmoi^i 
■ Jm ccs multuin hacrcrc, fcd faltcm indicaiTe fuf-- 
J J ficcrc cxiflimo : Quod familiac crcilcundx • 
dio nihil aliud fit quam a6tio hcrcditatis di- 
vidcndsc,^\iippe9 inaphco cRfamilix noincadcaorarc he- 



• »>(4)8«- • 

reditatem & crcifccrc vcrbum, dtvide^Cf UJ^/r. Zdf. 

«.A £t quamvis Cujadns in /^fr^/. whocjiidkiumpro- 
fok hcrcc^iuitem, ieu jus rucceinoius venire , non a^urde 
neget, & proinde per familiae nomen hic heredi&tah fi- 
glBificarinon po(Ieauhimet,tamen cn^ llcrcdiCatnon fem- 
|>er Cgnificet jus fuccellionis i«d ispius etiam res ipfas & 
corpora hercditaria> non video«tnBin hic a cojDmfiini diP- 
icederc^cdivcrfumquid ilatuerejiiamdcflpfeCiyacius circa 
hanc dcnniuinarioiiem libi contrarius Tiaetur, dumcr^ 
i^iiadi verb^mn ab er^ftcieoileiavi^y^qiioder^ veleiw 
€am denotelilicreditafiemfCidob^ii^atomW 
licetmiiu ^ca dctivalioBem' verbi «rciioere'2aIil opinio 
orrideaty qm ercilcere idcm putat ac mylcei^ arcerCi quoflf 
dUerutca vel utraque pars «b akerA arceatur^ undc dt redii^ 
fim^ aibsquft h. &iihituc . 

TkH. 

Vlll tlerivatioiie'Tel deupminadottc ^ Ocfoifioiie» 
UMk Sttm» m Sj/m. prr. tI», £r. Xy^^k^i. retuieo. Qupd 
fit aAio, qu&Co^credcs, quibus hereditas eftcommntfisiii- 
terie aguntdc fchushcrcdataribdivideBdis^iumoJiscom- 
munictfidis damms dolo colpaqnojaiisfclarcirndi^ac iift- 
pcnfis rcflitiiendis.' 

Bft avftem hxtfiBdio (i.) uinvef£lb,'compIcdens «* 
mvctik heredjtatis |ud2cium , ita, ur iemd taufum hic a- 
di^ne cohcredes iiti poflmt^ xelid41tsdcm «diofic€|Mfr> 
mniii djvidnmlo^ fi res |tarlaeuiaris.^ftea «dhuc.dividcoda' 
reRet vcl ohvcniat t.Cfimm^^Md. (z,) l/ijaxztmmmrm 
icil. quatcnusrcs juce hercditarip pc^Cur ^.vindtcatun^; 
quam in perpmMm quatcnus in obligatioue quafiex contfa* 
thi communionis, ic geflx adminiflrationis, ie liindar^ & 
indc varias prxdationcs pcrlbnales , pro divifione , fru6hi» 
um damaortim tu^pcttTarum «oatiiict. dt^bL f . ex 
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ctlKfHD conl JKtJfiAi^ Hetmim& ^tlmzjeomaatm opinio- 
* AclmfCoedciidam, mixtasa&ottcsprorfusnegandddtli^n 
aAioncm intcr mcn^fwfdnalciicfeicd^ nLyim*Cim:,Ml 

f,7iS.^intfdiB»ikMS:i^,tftb*7. de ccefeero «i dt^s ap*' 
pofci ^pod hoc judichroliic^^nfod^^ 
L 37. $. uf^JLM, GtjL <{tUB iildnili dcneminitioldte czpcf> 
nit, quamqnodEoc jiidicininintcrdupiiciaiefctahir Z ji.f. /• 
CtaM.^. c6qi:i0d ntcrqnc litigatorM 

^ci m Infttiierc pdiEt /. rj, d, jMi,Lw.fiu r^, L /.5, ^ 
k^fifm.&eift. £t (3.) bdkue^d^ quia ip&diTifioremm, Jtaw 
tfbinfputatio comn^od<»mni,itcm dctra^odainnDnun,liaui« 
AnBiio mtxlkeiBaaL dt ad)ttdScfttioeanindem,iiintaiA»9iIme^ 
ik pott^ate )o£eis ex aBqno jfc bonomutnasprKftationcs ae- 
lUsnantii, ^ependcntci. Stnm. ^x. XLVL tb. 7/. Idcircd 
^ haec adto iis redisfiidft annnmerataivi. Inft. 2g. dtdHJ.^. 

- • * Th. TV. 

Defimdonem (ic aliquomodo delineatam excipithujusi3|/pj^ 
afttonis divino, dividitur autcm in dire(5lam & utilcm, illa ip- ' . 
lis & vcris hcredibus compctit /. 2,pr. Gf ^. z, ff. frnt. erc. Uti- 
lis vcro (i.} Bonorum poflcfloribus. (z.) Fidei commifla» 
Tiis, & iis, quibus reftituta cft hcreditas cx Trcbcliiano SCto- 

Arrogatis quart;,m habcntihus cx Conft.Divi Pii, /. 2. %, 
J. L 2^. i. 40. (f J. ff.fdm. erc. l.SO.ff. d. her. infi.jfr, Infl. d. 
hoft. jfoff. Treut, Dijp. ip. tb.p. in not, Hakn, dd U/^rfenh.ff. fam^ ' * 

erc. mim. 4. Struv. Ex. XV. tb. 4. cui all.L^. §./. rationC-* 
Bononim poircilonun (quod fcil. iili rc(^lisfime h^ uah& 
uon dircda a(5lionc fam. crcifc. cspcriantur ) non'obftarc, in 
difouilionc apparcbir, & (4.) fi de co a^atur, quod hcres, an- 
tequam adirct hcredjtatcm, vclheredem fc cfTc Ibiret, nominc 
licredimi vclquafihercsgeiferit./2/y/./st C^?!»»?.^^' comm.j^Mrim ' . ^ 
^tib*4.^dfk^.4t,^vid.L4^.^.^jun£i,L^,£iba. 
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Th, V. 

Cognids hiSjTidcndum, in quibus hxc acfHo fan^iliac cr- 
cifcundjc ditfcrnt ab ahis a/fimbus ren\cdiis fivc a^ionibuS| 
puta: Adioncconununi dividundOf pctitione hercditatis; 
vcl fi pars hcrcditatis pctatur , a^Honc ncgoc*orum gcfto-» 
rum, Majidati, prs^TqctpUs. vcrbis. (icv eX{U^be.,her^^ 
)Ba(;iUijfic eoim jiifi quif^.qcafftiflimc i;^itur«m,^^pau '^up* 
erc. ttcj;^ )am mffitipnataruis a/i^qnufn ndv^fit, unam prae 
alie eligcrc^. io^pnidenter cumoiare polTet .Oirdinc brc- 
AkdHi^ yibus meeipediam: Ab adlione communidividundo diFr 
rr.......rr..; /. ^^^^9 ^wcc femiliac erifeun^c aftio, fic 0io univcrfa- 

pidumh* ' ' hcrcditarwmcomplcacnf« tantum f^mcl^o^ 

oon foepius iatendaftur, hw& vec6 ad res.£ngi^as ^tian\,.i^i, 
qu&cunquc eausl^ qim altero conununes Eabentes inftitua* 
tur* OiyfXt fart,^, lomfi, tj. dif. zi, n.jl Hiuc cum hm Cy^ 
j^ir. pmt. u dgeif.4fn>M* fic funplicirer aHcrere non pofrumj 
^ hanc adioncm fam. erc. dari ad coUatiooemdotis^atqud - 
«e prodividendi^hereditate. Quiadoseftce^ pardcula^is ft' 
. Citulo particulari quxfita undc (i filiadot»contentj^e(re,nCC>. 
"pro heredc fc^erecc velit,nihilAdfir, quamcanque etiam 
inititnerita^nemtobrinebit^ dimunododostcmp.of^quot * 
ConAituta cl(^ ino&iofa non ftteint./tf<. tit^Cde ii^^dfft^ 
fietitiefte he- £ctitio hcrcditatis autem tam gcaeralis, quam fi piurs licr^ 
redftdfif* ditatis pcrat^r, dilci^pat.ab a^one fiuniltc ercucqndse jn 
cp quod per illam-^indicem vel totam hereditatem vei' 
.partcm a Nok Hbikiw, pcrhanc vero partem folummodd. . 
competcntcm k .Cohsr^e. L lo.ff. de pei.ktFedl nifires (it - 
^lis, qiiaeobfivu? naturam i^hoc jadicium fam. erc. dcilivci' 
Ron ppJjit, vclutfdcbitumhcrcditartumi quod Reus dc^^o, 
debuit, h«n^ ad effedmn coUati^nis &<diuiiionis,|hercdi- 
V tAtis pctitione & non a^lione familix ercifcundse in judici^ 
vpx 4cducitiir, /.j/. ijf. fam, erc, Tum & difcernuntur hae 
. adUoncs iijbis: Qaod petitio hereditatis tantum dctur coh- 
tra illuip 4ui^p^d9timt^uiproponcirQr«habsru£/./^/i^^ 
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.^i««r. ivTA/. £uiu«N^ intBgtdattu-aintni cohacedaa AiHmenig^ 

^fAaoivm adhipciii ftnb ck« Iioo ^i^ialer habmf nfc futife»- fMMr, 
yiain,iieh» ad cpr praiftiidoiiea|fet(oi}a[« , qaibnoilaimni 
kercdis gafb.iuiic; Qgk tt Jowtit^iiic^jttdiGioviiM 
iMMideii «fle Moitct 

. oonvcniriyqBaiiigcfltty <|iiod^ admifit L f^f^m. «rr« 
Ihfiipcr dt im^ QaodlioctqidimiimolHndii<|uidgefl^^ 
imicniicceflooftnt wgotiiimlbffriftldt, «piod ,\ ., - 

mqpcdiri*vcl finin partem adaiiiBAtec,.iiipik pbcuerit aiy» 
4^^*S».!F* fmikm.^ ,Htilc in. pcopatido«flt hanc aAionciki 
&III. crc noli dari^ad ratiottcm rcddciidam de iis , quae ge^ 
St tnte aditam h^cditatem , flc.licctradiefitf laaaeB ncgqti» 
cmi pfo partc cxpediri potncrit , fiittttlacadreftitacndiiflW 
id , quoa dcfiipcr inqpcttfiiiii, fbd proptcrca itt his cafihus a* 

. ^ion w iicg^&tmttgcflorAmcompeterft../. 49. ff^f^*^^^ ' > 
i.^,§.2,ff,€§mm.div*L^.f.^UMgot.gefi* Undc,^ hasa^JU^OMMr 
^iottea mner fe differrcconftat. Sim*fer B wmis her^dum * 

' Mamhfo omt e io ti tttt qmd in re hcmdilBrilbgcflciiityCfr prie^ ' 
llatidficr oh M itc i p ofitu m mandatum tton afiionc laxn. eriu 
led oiandati in judiciiim dcducuiitur. L 2$, Cfam. erc. Turn Pr^feriptis 
ttdione praefcriptis ^erhis rei ^igimus convcnnum, ut unu^ verbii* . 
Iteredum creditaribns hcrcditariis m fokdum ratisfaceret->t 
dc is plidtis fidem uon praeftat. Li^^jf.fam. erc, Vel (i res 
pcr divifidnem uni^addida^ cvida fit. A C.ftm, erc* Vcl 
ctiam fi cohcrcs contra voluntatcm dcfimdli fccerit. /. 1%, 
5. 2. TT. fam. erc. hinc inhis quicfcit adio fam. cic 

Dcniquc cum adio cxpilatar hcreditatis detur iaitem con- ExpUata h^* 
tra cxtraneum & non cohcrcdcm /. u ff. exp, hereH. & fit lal- redi$4fifm 
tem rcmcdium cxtfaordinariimi & aftiafamofa, qux contra 
cohercdcs non inftitucnda, Brunn. Jtdl,^,C. fam.erc. ab 
^honc fiimihac crcifc. plane diftmda cft. In tantum ut ct- 
iain cx iiadcmrationibuscumalleg.iy^itrw^rw. d. /. vix dixis- 

oc» ob cvi4ciiUatt.dQluns 
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conciirrere pttft, Kp$mv'm npnm§Kmim daricaftts iatti^^ 
hnu hz a<^Hoiiei,9oii ioocmcume comuinot Qodisieft^ 
. ^ioiet , n coaventoa jaftoite/|ni« erciic, pMlt 6 .efleim^ 
dcmt icd aiio titnlhpotfiifittliercditalemi midm A^or Gtk 
•orobctionecoiiAItttitft^DBaiw xiMMiSlioimknft 
mxhtndican ltt a oflL.fimi.^rc,jJteHiatiif^c<MiunyU . 
V - ■ •* •* -Thu VL . • . • •T 

Cutjkijgki'^ Caii(adfiainM£Komafiauece.c«n^ 
Airr#aN)M!| ^Mnim|i4aaBift^itoaittciimnMioiniyia^ 
Propinqtis, ' Ci emm dkfid»- hKp Mo pro iilis qui ^ iMintamiiimie k^n^ 
dfitatia^ifcedsrecapiontprodilaieft. L u f.fdm.'grt.> .C^iiA 
* officieiii propincpui cft jiia Iwodiiariiim, fcfiBmlhcreditgtia 
iiimaditio guamcommMnio. Lu*%^^ ff.ymiuvc^ ji, 

• ; - aXit ,JKIL :. «. ''^ . 
Cuidetur(f fatet CK daSmtione, (jaod dctiir.iisrodbacQbeiicdk' 
€QnirMquQs, bus, nbiiubil intcrefl;.) iive InTcftamento diccM- ioftilttti 

Hnty^ve ab Inteftato fuoecdaiit. /. 2. infr. ff, fanutrc, 'Quit 
hiomnesherediimsoaittcveniBnL ', Errieceflfe eft^uttaaa 
Alftor, qunm Reiwkcfct fit ^ Si/eBiin A6lor negetur he- 
*' ' . • res > rcpcllitur cxccptionc pra:judiciali : Tu noia cs hcresl 
' • Utpote quz quxilio priiis difciiticnda vcmt,qTua afitea dc^ 
jurc hcrcditario fcu fucccffionis, qiiam dc divifioncaut rc- 
' * ftitutionc rcrum hcreditariarum vel frudhium agcndum^. 
B4rt. in /. /. f.fjm, erc. Ttifc. concL 77. num. 2. tn f. ZAfitu in 
^**^^^^ num. g. Zanj^er. d. Except.part. 2. cap, 10. 

' . num. Diftingmmt quidem JCti plcriquc inter Adorcm 

-* • cum altcro hcrcditatcm ponidcntcm , aut non pofndentem^ 

• • . & quod boc poftcriori cafu Aftor planc excludatur ab hac 
a£Vionc & prius pctitionc hcreditatis agcrc dcbeat. Vid. 
Scruv. Exerc.i^.th.j. lntmtum.,utAm^rof.Schurer.intra^, 
•de heredit, Tit. 22. cap. d. fam. erc.aSi. etiam certas for- 
mnl.i^ prortunciandi tradat fcqucnti modo : Intcrlocui, 



Tt^b<^t; €pf<nnen:t l)a§ ^ldgem nctd^ ^efrn an5e(lvi(tm 
i^Iage einSla9«iKed)t gelwbtet; n)iit Oerowegen^^cfJagtei^ 
tcn t)tefet inftan^ m\> ^tx^tif&tanU mn^ifmttm^ Dec 
Expcnfen/ Doct) auff i^ort^ersel^enDe Unfete &ma6iflun5 biU 
!ic$ abrolviret/ immajfen ^Bit il)nt)at)onl)iemitentbinl)eti 

!>fn?K<t^t$W<9en. Econtra fi inpoiTcsfionc eft A(flor (i-. 

mul : fpte^en / ^aj Sldger/ Da^ er ^ii»€rbe fe^e/ iu bewei^ 
fm fcfciil^is/ er ti)ne folc^ efc tn gebubrlid^er Jril^^^er nicht/ 
(b et9e()et Die ^beilun^ oDetfon|ialltml)ttlb^nfernern?a* 

te(t)t ijl / 1R. SIB. Tamca Praxi» Ji^iciorum noftroruiu 
hanodiftmttioncm non fcmpcr obGsrvarc vidctur, fcd Adoro 
«gcnte adhone famiiix erciicimdap (ivcpoilideataii^iud dCi* 
bereditate, (ive nihil, «{Oamprimum 4 Reo negetur heres, pr 
bati<rA&ori injungitur^ pcrada probatione condemnatoria 
inftquitsr ^ Quomodo fpeciatim in cafu, quo A6ior nihil« 
^icquam poHcdit de hereditatey|iconunciatumfuifrememiv 
tti: £t quidem adConfultationcmFacultatis Juridu^Jenen'» 

. : 3« (Sa^enStnbre^w ^rieOetiel^t^/n^gen feiner ^rauen 
^(tdl^afenen £)(i|man^f idderin/ aneinem/ und iSob^nn 
linb £lau!J ®ebrilDere ^ecjetmei)er* unfe Conf. bettajte/ 
dm antew^l^eil • Crfennen ^ir Cburfl. ifitanDenb. i\xt 
tWinDifc^en ^Recjlerttng ?BerotDn. @taDt!)alter/ Direaor 
«nO g\dtl)e/auffein5ebo(ten fRa^t Dtr3le(j^tiJ#@e(al)rteit 

• l»or(Keet^c; ^eti ^etlagte ber anj^ebra^ten ftki^enid!)! 
fetUnDid / fo itMder \tn ®tunD felner ^laqt unD fo toiei 
- t^n Hxan |U}u|Tel)ent»tttiteinet / binnen feel^ ^ec^en/ n>i^ 

|tt?Rec|jterl)ebltdS)/5«ern&eifenfcf)iUl)!3/tarn>iel)er^efla5^ 

• teni^r ©egen^beweif unb ant)cre TRtiSftti^t g?oJ)tl)atffl 
' !»otbet)aiten n)irt) / ^ ^etete^a^en Den /r. 

^(^M lU&k ' £tpoli6in^dem causa 4 Facultate Wittcnbcr* 

fpnA Gonocpta iententia: 3n ©ac^eit ^RodOaienen Oix^ 
«1^^ jtidgerinnenaifeinem/ entdegcntmbniiedet ^t^iU 

• lOeiKtjpi^ &ben unb CqnC ^efiagte am mt^ern^r^l/ 
ertennen^nb fptec|wS9Uciiit(U.iSran0etiburd. ^ttiut 
-SRinOifd)en Wegienmg \)etort)nett SRd^e auff .ein9ef)p^(# 
m 9(«|^tOc(9{e(ftt#/«^la^mnMtgte{^; OaiSiisetin/, 



?j5«fla9tc'0etf<lben il>nen tet©i)manfd!)ervj€rbfd)aft 

iUfO^meflben Sfntbeit.cnm 6o&bus perceptls &percipicn- 
dis.iu rcft|tuireiffd)&il!^. ^B.Sff.^tB. M/^^Ut^mn 

fcbec €rbcn un^ Oonf, Simplicantfn unO S35^W<^S^enatteM 
nem/ entge^en nob wi^ec •B^i^^alcnen £>l?[man^ 5(n# 
toalDen Dec J:iinmen <&:ben reipeaive fupplicanthi unD SXi^ 
ficre am ant)ecn $:(>eil ♦ ©pce^cii £<)iuffl. ?8r4fiOenb. ?8Bir 

. ^iin^ifc^en 9ve^^ierunn \)eror0nete SKa^te auff ciwae^ 
bchltcn Wabt t>cc 3ve(I)t«^^Nclal)rtcn fur reebt : ®a§ c« bcp 
6cm am i. Jul. Annoi665. ptiblicictenUctbcilcins^TOanOter 
Supplication oi)niicbinDcct/ c)c|lviltcn®inaen ttac!) / nod^^ 

• inal^ »ccblcibct/un^ Dcsimcscn ^fief Inste 5:egetmei^errd)e 
€cbcn nic()t allcin bc fiirjtcr ^.'?Ja9baIenen Oli)matMJ/fonOern 
<m(^^encn in ^ais bcnanMcn mitSlagcntien '^imnKn^r^ 
benil)rcnanbcc(Si>t^ianfcI}ca5Tbfi^afft il)nen fllcicbmif# 

. jufommen^cn ^;?inthcil cum ftudhbus pcrceptis& pcrcipi- 

endis iDoHig ju rcfiituircn/ uub Dcro 95el)uff / &a§ fie i^on f c 
' uen mcbccrn ©utccn/ al^ wa^ Der N. A<fl. nz. befinMi<t>e o- 
riginal4iaubtl)cilungf/Rccers bcfa^ct/einiqc 5Bi|Tenfc^ajpt 
l)abcn/Qri)t)li^ l^uerbalten f(<)ulDi9/\vocauff fo bnnn ffiriSe^ 
ivijfcn biccju anjuocl>ncnben Commiirariisil)re goDccunsctt 
fo \T>ol)l ^lla^ccc t»cjj ^)albfc^eil»e^Decit)neti()cbu^renben 
^udHonirtcn ^cbfc^afftcn/famtbacan <)cbobcnen 9iu^utt# 
%m alt< '3^cna(jte Dcc liacin t>em>ant»tcn Contnbutions unb 
euuiuacrirnnv)^j#^c)lcn balbcc i\muKbcn/aucft Dnfcjn 
■fid^ nacl) fold)cciuqck(jtcn5Kccbnung bcfiu^cn OMuDf / C)a§ 
Raacn^c ^crfoncn titiccf) blV nuniiul^r m SSefll^ I)<u 
6n]l)e^egctnwperfcl)c ©utcc ^uwclbcfommcn m&d!)ten/ 
fic fctd)e fibcrmaiTc 35cf (aatcii \rie^ecum gut iu tbun/ unb 
tMu 6 eiuna<iju(iAuitea ©ivicfcuil^nen bey erfinsur Sinrttb^ 
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iinaekalttii wcrben : Smmittelfl jinb ^ttlaQtt ju bcni an# 
crboc^mtm 35ei\)ei§/ DaSncbmLDeteine ?:l)eil m cjrcflert 
(8rtc(ejKittMfc6en Denen^Srffern i«©»)manfct)crerbfd)aft • 
9itm^^^ bittid) iiHuldfieiL^}. 91.^. f'^^^- ^eter^^a^ 

^t)e«/^7*«^^^7' Sia.y4rA4cRcodubitctur,anhcrcs(It? 
Ador fibifiic^ |in^^4icnunmfcrret,Uca^onctad^ 
^ndp &eufaoohcrc4cm cfl«» cum taflqm hon (ir>qucm erro* 
ff^.^A\ ftm^ div^fionc corrigcrc n ^^jflfct proptcr auto- 

' ' Th. IIX. . 
Ca& .Vttftb nbi n^c h^or neqac reot Mgjiimtiht^i^JuMckm 

a^j^iAmip» vidkQihmiy «a iu^ i ^ut qnif pnns pravo^ 

qvis judmi^ctfdiiMmdi canu habendus pro Adore vcl KoQi> 
i..i^ffiUJmL<^Mf9klM€Lif.veU(>m/.de^ AUisispra 
AAlliTAi><^cl]icv<lui prtiit aA/)«dioiiuDr pnw»CBt/.;i:|./.jJ^; 
i nwwtrfTfi r rjijf ffrjrtiHIT -^^F^r^^^^ C^imrisiinnNi 
qui^p^liitediliiiilib^ i6c fei&^rispartes^eerto^ 

a&Auiliiis padGS nopic ali inieio, Jie^ injpragreflucaufie^' 
exifvde fasxnabiliDfecJttdMu^^ .]PraBpnmis,ciim ^uiiibcliiik'^ 
bQCpyudicit>> fiftitfbrifnififtawlqieatur aa»idat«idMp*fcy 
pirato pcrcepte< feboiiorum^^ y a nrtt a tcwi ' 'Mmtff^^^ 
defif NcfcioE^quaictaiabaBto C./imf^.*«Jg.» 
onus probandi In hoc judic» fimplicitcr' Adori4rffirib«t-N 
' An autcm Cohcrcdum hcrcdibu$ (ive Nepotibiis corumj-» * 
fiAgunt ha.caaaoncfam.erc.nul]^rcpcrt^fpeciftMCiQ^ ^ 
nonjm h^rtditariorum contra cohcrcdum cohctdJeS, prl^»; 

iectim»fi Cac.int illi poft aditam horcditatcm nati,hoc jUft^* ^ . 
jDeotm^^a^iox^ l>cite injungi ppiEt ? Mcht^ dol;flt^ • 

^ * B » tur 



tur> tiim ob jullam corum ignorantiam, tiim&, ^uod aui- 
lum iuraiiicatiua crcdulfltis Htplena piobatiOk 

Th. IX. ' 

Rer in hdcju* Vcniunt autcm in hoc judicium omnia bona <}\i« vcl 
dictumve" a^tionc inpcrfonsm, vd pctionc in rcm, vcl efficio judicis 
fMIHiU • tobcrcdibus dcbentur. In quibus niimcrandi (i.)Fru<5tus 

& b. f. poffcflbrc tam cxtantcs,quam conlumpti./.^>.C/>w. 

erc. (fL 20, §, s-ff^ ^ P^^^^- ^^^^^ Ncc obibrc /. ^ 5. 

riiicit. {^» 7 Ihclaurus inftindo communi ab uno hcredum 
ettbilus./. 12' in pr.fdm. ^c. (3,) Fundus in quo rcliquiae 
Klajorum funtcondita. /. jo. d, (4.) Rcs,qua« cumde- 
fundo rrtditx cllent, hcrcdcs ufucepcrunt, & quac hcrcdi- 
i , . ' bus traditac lunt, cum dcftmdus cmifrct. /;^/^./. (5.) Rcs. 

.N\ . ' cohcrcdibus, commuai dividuado judicio ab CKtraneo adjiH • 
^icitx* /»j2.inj>r, d, /. (6.) Res communes , mias unus cS' 
;^ hcrcdibus, coctcris non confcicntibus tcnct Guic(uam iu- 

os cum posfidcnti omnis vcrus titulus iingularis dcficiat; ■ 
Li2,C fdm^ er c. (7.) Dos pro filia, vd donatio propter nu- 
ptias pro fiiio data <3c ad patrem rcvcrfa , modo liberi 
bcrcdcs & cactcti nihil pnecipuumhabcant /. «/a C ^mmi * 
tariuf^itejud, (S.) Przdiapaterna,:quft£iio£uniliasii^lMh ' 
ftra cuntidonata /.^ C.fdun. «v. ' {^.) AnimaiiafcnrBft* * 
I tun doncc animum revcrtcadi babcnt, ut columbae, apes, pt-- • 

^rooitt. Li,$,i,(f 2, ff,fdm. Wf€.i. iyj, di JL Jk.(iUK):6^ • 
inyOu6»TcflitQr in perpetiw^iaadis ttt^ «tt eafiaitafCfa» 
i^iidcm jusiit^ adfmt tamcn argmnetita iiutat» voii^tatiff,'? 

cr^ta adhuc citaAtiat quit quaaidtii .non fucrint «mGibi* * 
pta & dcpcrdita noftra mancnt. T^. §, a. f.fsm. ^w, fn.) * 
E<9 iitigioi» /. ir/A $,umfa9eq,dt ia^ (i^) Mifemi' 
• • " ' !icrcditariodataiabextranccKi:#A'f. •.#../. /i^ (H-/^ 
tQsdia vcdligaiia, rupcrficiria» m fdia»^ qnc drfiontai^* 

'iicm 
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acnr communi ^tvidimdo judicio f»ftam, ex (hejcediute^ 
adhuc comrauncs /. ^.*pr, f.fdm^trc^ (;6.) Rcs quasal- 
luvio adjccit L ff, S-J-f- iij^' '* d.JiLlLJ^ (ij.y 
Res, qius IPatier noii -dhifitj neque iniihum liberomm in ge-- 
iiecc emitiilit, & (jfuxcx Patns divifione rcs datais non fc- 
^pjuntur. /. J2.f, fMW, trf. (ig.) Pretium rcdemtionis i 
pitA>iilo five quod Pater pro ftiii deIi(5bo exTolvit; Sirmr.B'" 
9etr€.XXXinLtb.iiJnfX>ufAnnotutddirt,j.Jmr^SimMind; 
Tk. tU&tcceff'. db Inteft, (t5>.) Honorariuni, quod pro ob* - 
tincta& pta^cndis &bcncfiat$ £ccIefiafHcis in terris^Pro^ 
ftantimn Ibiufaita, itcin, qiJqd a corum proventibns fiipcr- ' * - 

foniliter cbllatioiii coQTcqacitter divifioni fub jacerc dobci 
Stngt/. Exerc^ XXXVIl.th.su <iO.) Fnidusde bonis laii 
advcntiis, inqiiibiis xafibos flc pMtibus Pater habuit lifunt- 
j&aftnm , i Fiatrcjwtccptos A adhtic cttaiilet, mahente db^ * 
jiutepciKsfibcrb9^'c|uibn8obvcnte.)f^^ - 

^^fodiclu&tur autJcm ab Jiic adione (t.)l}oaa caftrcn-M» mto- 
fii'acqa$ficaftrcnfialibcrbrum.]^C.>^fi^^./^^^ /^, 

Ci/?./cr. /. 11. Cl lifctiUt^ IMif «marasnittur equi & at^ ' 
ina oihnesqaerc»nioblitr'«iiti^ infivqite^ , 
tatum abeunti datB'j/.'i&4L* fdccb ltts,'ikon' iblam compre^ 
iMndumur ,'qu« filhis cl ai^bos fibcraHbus & fimaionl* 
Ims pnUids acquirit, (ed Ctiam ea, qux occafionc iftius ts&^ ' 
litic togat» adi]>rumpervencnnit|*k^^/.t/.i/././r.^./.£r^. 
j» i*/: Jr. iit cdtftretifpec, Lj/ikSJLCMftr,paldtt,j^ec, L fjC, dJ^ ' 
fejf, & iiuiiU Atfir«>i£r'tttm^ta ^ difi^hdtoaites&r^^ 
gnitfllb iinpaijtintar,nt(biitiiiinpttts, (]aosfiln^ 
caosl accepit ti^liler fiinpdi£t , itcm ^npcnfic Dodora*/ 
tAs, ad qoat vcnimit^ iibri nt hunii^ifiinr cmtL' /. /. 'C,,di ' \ 
CM/h.peeieijfMJ(^pr£fMjo,f4m,^^ 
rtntJ,j.§.f.ff.tie ttuitkri&^ Mdr^L z^fi^JSfL zi,%,sffjidliimttt^ • 
Lio,§.ff.fMm*erc. Ethonrefat^utrumfiimpturJkPatrerohun-'.. '* 
oiQdo vd a Matr« ClPgaCi, ttrg. L lu C. d, tte^.^eftjpHL Carpz, 
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f.^.C. 11. dff. /7. jf.^. imo licct fratrcs dc comani hcrcdi- 
tatcuni fratri rubminiftravcrint,viti..$Vr/rx'. Sx. XXXVII. /b, 
la. ^o. Brunem. ddl. C. fam. erc, n, /. Au nutcm pcr 
fdlam annotationcm famptuum h Patrc facflam iinc dccia- 
rationc rccupcrandi Filuis obligctur ad coni^rcndum? Nc- 
^0 4rg, d. l.^o.fj\fam, erafc.i^ ex r.itiomhuf a Dno FmchU 
thAuf tn obffing^XL addudis. Si vcro collationcm Patct 

^ volucnt, vel filius mutiliter, aut in alium ulum convcrte- 
rit dctrahcndj tamcn funt fumptus, quos donii Patcr pr<>^ 
facuitatibus & dignitatc familiae in filium alioquin impcn-, 
furus fuiffct. Struv, d. R\\ tb.^o. Cruf in not. adart. 10. yuf-, 
fi^, Mind. Tit. d. Teftam.{i.) fumptus inlibcrorum nuptias 
crogati : In quibus tamcn Palris confignntionem *3c corun- 
dcm aeihmationcm loco dotis fufiiccrc cxiiiimo . ut coni^o^ 
rantur> non obHiantc eo cjuod dc annotatjo^f fumtuum ilu-^f 
diorum jamjam didum, favor cnim (hidiprum i^vorcnju 
dotis c^uodammodo fupt rat, Pimkeltb. obj. 66. per tot. Si vero 

. nihil lucri cx nuptialibus donis, f J^^^dj^l^ jt^^^Q^f^&^^^Cfen) ad , 
libcros pcrvenit,non obllanteannotationcynibilconfereat^- 
vld. Brunnem. ad i, 2, ff, /L CoUat, ().) Prciium redcmptip- 
nis ab IfoiU. /. ly.Cde^ojU.revtrf (^.^loc^ ccJigid(a/«^^. 
ff.Jam, erc, (5.) Liberti. L^d, 1. 1. ult^tt. iL;itr*^tr»(j^^ , 
Collationi vel divifioni npi^ful^^cet, quod libcris profK'^.- 
dpilodatum./.#/.C/k«r.^rr.(7.) vel donatiun cft ob bejOiQ^Bie- . 
Viai,drgJ,w»X::.d,coU4t.GMi.iik*uohfsji. (gj Q^4 ^ 
▼cl^aitoH pyiyatiy^^ c gniyc ^ j hii^ dos inariti pa|||i lui^De-. 
f ata ptn^^^idf per marltum , ,defiindhts gates .canii^iiv . * 
fiios uius converl^ /r A.C /««r» 4rr. (^) fti^,. qMa;in^ 
h^redps.deiiit eflg; c^mimm^ vc)uti , quia unus ex hercdi* . 

partem ((^ip cfr)fg; qqufdap» geicxh c reditate (ibijcoptr 
p$tentei^ ali^cmvii quo. cafu npn (^iunv pars . ajljcn^l^: * 
fe^ eti^.noa aiifn,^ i|i ho^ ju^lcn^ntix^ 



I 
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Qttn ^pi dfiislnV. /.W^ eiutfritisdefthr^ tfdiiciitrm verius 
db efic /. ^ /I f4m,7rc^ itlmSod^^m maiitwd d. L »m 
lofiiper (II.) Nomina in hoc jndictmn Mi. erctlbn Vfniic^ 
\ •twduotj exA2.5././.-^./>r././<Jw:«rr. quiaipfojofeliBrfdi- 

vAt Ceod, ioepius tamen ad infHtuiam^AiOneni fMiiliae ' 4 
ercifcundz, etiam cer(a divifio nomihum in (enftntiiidefeer- 
nitur, imo, & radone venditanim rermn mill^ '^xpedata vel 
rclervata adione ncgotiorum gcftonim, vel communi divi- 
/ dtuKTo^ Aut collatio prctiivcnditoiibus canim injungitut-^ 
autvindicatiocanmdcm ab emptonbus :aX pofTpfloribiis una 
l c^dcmque lcntcntia A6lori relcrvatur : Qualccjremplitm in 
a£lis iupra A me ailegatis fimilitcrrcpcritiir »5c hic viderc licet : 

Sn grbfcbafft^ ©acl)cn ^Mg^alcncn OI^innn^nnb9(n# .' 
walbbev^immen&bcn/^la^ereaneinem/ entc^egcnnnb 
: roiber W ^e^etmeverfc^^e ^rben unC> Conf. bcFla.c\te /^ an/ 
bern ^l)ei(<J ; Srfennen iinCi fprecftcn ^J)\n^\t\\l 
: SSranDenburg. jur gurjhicbcn Wlnl>ifcben tHep,icrun.<.3 t>er< 
ovDnete £an^(ar unD 1Sal)te nacf) fleifii()cr uni) cjnucjfamer 
' grweqimc^/roa^ fo u>ol)l @d)cifft^ ale^ SDimiDlici) an^unD 
' \)0C9ebracl>t/ furJSec^t: ®a^ MeFruauspcrccpti&pcrci- 
piendi ^ecjen abgetcasene Oncra ^n compcnfiren/ unDDec 
r)(rtbe ?-heil t)cc ©rbfcbafft auff 6oo.?^l)l. aniiufcWacjen/ 
oucl) SBeftacjtc fc^uli^is jn erflaren feyn / ^icf<lbe.<^lc;qcvn 
inn^en^ig/Sacbfifcber gcift ( abci<j09en/»iHi9 ®te lui^cu^ 
• . oHbereitd i>arauff erlnnget) iu bciablen/n>olten abevQSc^' - 
flaQte cinigc au^ i5er &:bfcl)ajft berru()rente unbcwegli^e 
©utec^lisecn m folutimi anmeifcn/fei)n^ (2 ie C^iefelbc pro ,> 
. «ftimato. ^ievc^cniger auc^ ntcbt bie HOct) unbeiabite >j ' 
nomina ^uc »£)albfcf)cib aniuucbmen fcl)ult>i9 : ^ie tvic 

• ^ann alfo rcipcaive compcnfiren/ aucf) ^la^ere nnt)58c^ 

• f(a9tefld^&lt)t.9ec!lacen/un^l)icmiffgelaujfcneitoftcng^^ 
5encinanDcrauffl)eben/QJ.3l.^£B. S)a abec^iageregc/ n 

''ttn^UPofl^iTorcspartiCOkccs^C^ juc £cbf4)afftset)mr^en 
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^ ' ^itCf competcntem adlioncm (iebet inilituiren/unt <»on ^ie^ 

(en vindicicen n^oHen/^a^ obidt Stimma ei:futtett«firOii/.bftib(. 
^t^nittfBM^e^unbenoimntii. ML^m^^fnf^f^x^i^' 

JSHs Aliud iCxemplum pronuncvindi, mie yd^e^kU) u« 
trum Ador pofljdeat|Vel non \ item dc divid^disAboj^- 
bjus, edendo inYentario aut jusata rpecilieatioAQ Wtioniini 

' : inu^ ecfi 4|K bei^editates ob?eniantyniminim(i\imis colKrre- 
, .teft quowieabsqUe iibcris doQeflicrit^ fuecclfio, coilatio & dir 

. vifio una lentenci^ determinata (it ^ (cqucns fcntcntia a Dno. 
Ddc. Henrico Scrcibcro ]Cto £nmio> Com. Pai. Czf. Confi- 
liario quomlain Keg. Suec.MajknKciti(Iimp,itcQi Ooaral^ 

. Mindenfi perpturimos annos Grtvifluno, Gognato mevipiA 

defundo} eflopotcrit: St) ^rbtl)d(«ns^@ad>en3o$ami. 
SQiitteme^erf^ imb £oien|> .(topmiin& <A&. e^(k(Kti Q^or» 
inttn^o (mcf^SMi^^n^iB^atdatetberi^S^ 
an tta^n/ entoegenun^tejiter &eri)t^roden'alias ^enan^t 
sajitteme^er^ehagten/ananDem^bcil/i)tNe ©ac^eauf 
iNro^r %^(e befe^f^e SubmiijSiiiiei fut befct^leffen oxi^u 

c «enimen/ uni) ferner mit guiKcf^uns eni)^beme(bten;0^n# 
partt)o^fc^en 9let|^t6#<2kleb¥(en/ na4) retpcfKjr €tr^ 

• aller Kmc indc erdnngener i(cten unt) ^rotocoHe / ion mi? 
. C^uvffiri^l. ^SranDenburg. ®ro(len l)e^ 5(mt^ ^eteriJl)^ 
. genprflentbum^ 9iint7eniu{Re(^terfant)t/ {)a§^er^(a# 
§ef enideilaite jiaio iulKeebt fattfam fundiret/binie^en^ 
fladter feine iioficf(^u(»te Exccptioncs xM^ en»iefcn/ dan# 

« nen^ero Die oon n>e9(. feb(, dletnfen Wttemc^co aa^c# 

n laffcne€rbf(bafftalUrlMU»t»iMniiin(IinmoU^ 
. muinm,jurium & aaionum mannittfbtfecrll t»n?8cfW 

cin Inventariunv otergvDlic^e Spccaficacia hmn^ 
. ^ fdbc m Beit (ei^t <^eraorbcnen Parenci) in «jpiiaitatc <9c 
quantitatc befcf)affengemefen/ intratcnmnumt^on 14* 
sen/ fo 3bme biemit ex oificio andefe^t fepn foficn/ «d ada - 
^ r \)or9ebcacbt/un(ir bie famtiictc Sci^cnmabfteidenDerLt-. 

.^11 ftien/jebocbcoUatisconferendi$,MMlOctnobcrai^ 

: li(^.$(»<»f)m,90(^co(r!)o>M/iri«att^ 

Mtco 
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we!)l Sol^ann ©c^Unfc(f<jp# Sgjittib/nadb Sbr w$oOt an 
|citUc5<n i^utetit wlajfeu / unlct t)en ncd[)(lctt9(n\)evtt)an^/ 

ttXtt cx lin^i collatcrali in ftirpos JU dividiren/ unb alfo "QS^^ 

ttagtev fct)u(bid fe^e / ^4dern autf bepDen &bf(Mil^n2^# 
tne gafte^en^e cvbttct^e^nti^ile cumlruaibus perceptis a\xi0 . 
luimtmorten unb tu reftituiren/ mtetpivbann fot^ane divu 
(lonobgeDa^tctmaflen feiemiterfennert/unObem%cl(aj# 
Wcf€ftimtion auffetledcn. 58. 31. (n\) Non con- 
' ^riuitur i iibefis patri luccedentibus bona advcntitia , nimj* 
. tum (]tAe i^iinfl^ , (plm ab afbendcn^e, jDui Hicceditur | liberis 
^ jobYeiikc^ Matfi v^er^ (ucdeid^ntes'ndx|€cfinferunf DrofedHtia^* 
'In. i^ede ficdidadciiia adventitfa, auaenpn ^Matre fedaHun- 
"^t ptoVeirf re^ut e&iaborlbiis fiiii, / C, deioftU ^udt lUtaru m 

-ubMhias eiiftelas [W»-filio'fuccedente hotat, quod i&exft 
'-fiehdditb dc opifRia iiip filins ^oi^i acqtti(ivericteiieatur hoa 
tonferreipro ramfcif. rei ab aicend^hte prdfedhe, partim non 
•€<)ta£ei%e recandum propbitiobem artincii (eu operae i fiii^ 
a^ta^^Vel fi &l|ilAt$ils ipfi^ideatur, praecipunmiiCol&eredi« 
hm fratribus kycofalarii pet^ pofiit j cbnferatur & Co^pen* 
dscif p. (13.) Neque iegat» & fidciconuili0a ^ Patre reii- 
^^,,'fiec{vie dpnaflo m.'c coJlatiom A dmfioni fiibjaGent* 
fStfHpij. th, j^. (14.) Nec ea qus dcFun^s haeredi de- 
Inii^ L zo. $. /. n, fam, erf^ . (15.) Item- finida majora, digiiit»^ 
tem aiihe3Kunhabentia,ut ivRt Ele^oratus^Ducatus^archio- 
natus^ComitatQsdefaroxutiisfi^ iulU . 

C4ro(, i^..Tit. vtd.i/fefuL /y. %nJim^dealien, feud,AndM^ 
Jfern. in uftufeted, dd d* cap. n.y, Rofenth. defeud. c, 2, concl.gZt 
Et quamvis contxari^ ccmivetudine, diviilonem innonnulli^ 
familiis admittant : tamenre6(edivinohujusmodifeudonuii 
rcgalem' dignitatcm annexam habentiiim per caput familiac 
abrogatur. (16.) Tum & jurc Saxonico ac Mindcnfi ncc filii 
r($ cxf cditor^s, oec ^acgcrad^^qeo^ui ^ootigrfe, quia ge- 



inda &; res expedidonis non jure hereditario» njt here32,f<jd ' < 
potiusfainiUs ra^oncdcjure'cognati(liii*4c rei^e^i agn^ ' 
tionis tanqoam lucrom advefttitium dcfenmtUr* Ito^^ 
Jf.udiaf.ii. n.jS^ Crup.sim.j. Jur^4t.MmiLtkk'diii^ \ 

Th. XL , • 

^iTiiMii-tiii « ^^^"^ removcnda elTc contcndunt omncs DD. ra>- 
lamcdicamcnte & vcncna ex l. §, j.ff. fam, eVt^ cum quibus 
'confcntio, nifi pharmacopolium in hoc judicium vcniat & dc 
hujus zdimationc agatur, ibi cnim vcncna in bonum ufum 
lcrvantur. vid. l.i^6.d. V.S. Libri vcroimprobataclcdip- 

• 'iiis,magici fortc vcl (imiles, plane comburcndi funt, &: qui- 
dcm fub pocna confilcationis bonorum, ut a ncminc in poftc- 
rum habcantur, icgantur, & dcfcribantur d, L §, i, ff, fam» 
erc. /. 6. C. de Hnret. MAnich, Quia culpi non carct^ 
cjuifcit, fcd prohibcrc potcft. arg,Ljo,ff, d. R,I, 6c rcfcrtur 
hzc patientia aut faltcm neghgentia intcrmodos vomoiut^", 
candi pcccata aliena, qui his vcriiculis coiitiiieatur; • ^ >' , 

luflio, Conffiiinm» Confenius, palpo^'recurfus. 
^ Partidpims^mudu^nonobftaoiindamanifiBl^^ 

Sin^t^ res, cpias (^cfun^ ex peciilatki ^^d&lacrilegio al> 
quifiviti vel vifiuf latrocinio aut aderefiur^ ad eum pemne» * 
rusiti hondividendaB d. L ^ $•>. (ed £»mino£tleco«daflf La^ 
l;eftituendft»4if]^.A^/.^/./*.^<7/r • • , 

• t H. XII. • / ' ' • 

£i ^udi' ^ contra ncc dividcndac, ncc rcrnovcnthe vcniunt in Ju- 

^c ^jf^ ff dicio fam. crc. fcd adjudicandac rcs , quac divifioncm noru* 
rccipiunt, veluti funt jura incorporaHa, ut jurisdic^lio , jus 
• , patronatus item pifcandi & venandi , quac optime altcrnis 
**. tcmporibus ufurpanda adjudicantur. *$V/'/rL'. £A^.-3r^. 

quac altcrnatio germanice Mc TO^Utl)f(^iftUn() quafi Muti- 

* tUn^ a mutando appellatur. Stryk. incaut.contr. fell.j. cap,. 

//.. Tum ^ i«rYitut«« /. ^r» ^ffr/*^- ^''^- 
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itcm rcs Cuh conditioae legttae, qux mterim hercdum font 
ik. adjiidicari pof&nl cumfui caus4| item ftatu libcr, «pik 
InteiifA^tiamncrc^umeft coQjditioiie tPE^ente ad liber* 
tatem penrenit /• if f. eodcmmcfdoMliiidict« 
iQpoieft fca ^uiB •cft apud hoAes, propter ^cm poiUimi- v - ' ' 
nii^ pim canndnc tameii &: sflimatione qnia)pot^ non^ 

ditafia- •anthearira^ commnnem caniani *contincn|ia» 
^dtyifipnem. npn recipiant uniexheredibna» «Mt.autaBtrte.ant * 
Jigpifateuwftfipi^antcoi^itioi|e«Jioi anteoeUi^ ehftodiends 

7. /€t f^, ' ^ddiitf tameii cantionc ab illo pencs qatm de- 
pottia^ fi( iii;i^)aali4 ^mti^ opus fiietit ad. . / 

qslaa rev^rfides <fe reftitncndis illis finito uTu , extcaditnmnL 
mrmmi.d» fi9, €fc. §. TandemaaiBiimcohiS|<psas 
4i6&ipAQ oppignonfcBfint. Lip.ff.fm^^c, 

• , . - ' ' • Th. xnr. . 

* Ctttesm ntlotte harwii rerafi.Y qyx uni vel alterii?tMfiF«#^4, 
Keredum ex inftjtutl^ divifipne* obveiiiunt> aheri altcr vii-fimitU. ^ . ^ 
dioncm przftarc tenctur. Ajrf. §./«w«/f, ff.fdm,efc. Qnx c- 
vidUo przftanda, velti 4 Judicc dtvifio rcniot hcrcditarta- . 
rum fgfb, per 1. 1^. C. fam. erc. vcl hcredcs privata con- 
yentione absque judice res hcreditarias drvifenmt. ' Et 
licct in inftjumento, divifionis dc prxftandA cvidione fibi 
fiihii exprefsc caverint , quia hxc ipfa divifio vim cmptio- 
tvis & vcnditionis hn>>t»f, & propfcrea fu^ natur^, negotio '^^^ 
divifionis, pracftatio cvidlionis aJjunda cft. /. /. C.com.utr. 
quicquid & in contrarium ftatuat. Carpz.^.j.eonft.i^. def. 
i^.n.j. fi veroa rcftatorc vel defunifVo divifio fada cfTct, 
ccftat illa mutua convcntio divifionis prxdiorum, quac vic«n 
cmtionis & permutationis obtinct, 6c fic quoquc cvidionis 
procftatio, quia divifio \ Tcftatore fa^^a fe inftar praclcgati 
\k3^Q^\.,SichArd.adl.t^.C.fam.erc.n.^.Brunnernftmiliter ad hJ, ^ 
n.^.(!f p.fruflradiffemiemikiu Z9f(^ BAci2^4dTrmi*voUy , - ' 
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- . th. ihv; . 

I)jv!/7o qu/>- Cii ci (iivifionem ipfam qnocpic fit attcntUs A<?lor, ut 

7Kodo caute omncs rcs jicrcditarii- ad hoo judicium irahant«r, cui tum 
inJtUHcttda. mkrviunt (i.) invcutanum ritc conft:dlum &fiuiul (2.) ra- 
tionc confercndorum, uno ob ncgle^um mvcntaruim,cu- 
jushbet hcrctlum jurata Irecificatio, vcl (^3. j aiia documcnta 
literana. Nomma fi occnrrant,adivaa paflivis l^paranda, 
Illa Qut unj aliipnan, Ua i ut coctcri cohcredcs juia lua cc- " 
d.int, aut cuipiam, pracprmus dc bonitatc eorum dubitctur, 
• * cxaclioncs horum committi pofliint, quod tam in mitru- 
mcnto divifionis, quamfimul in quadam fchcdula ad. lcgiti- 
mationcmMandatarii aut cclfionani, nc propalrmtur omncs 
rcs hcrcditarix facicndum. Horum vcro k. p..ifivorum fo- 
lutio, mchus qiioquc uni cohcrcdi mi\mgitur, quam ut o- 
mncs defupcr inquietcntui, ita tamcn, ut cum allignationc 
aquivalcntis & indi(^tionc muldac ilte confclVim quemhbct 
hcrcdcm convcntum ab aclione quovis locorum inltituti 
• . libcrct. QiJ^aJc padum cum omnino fit vahdum& tamci- 
tra lafioncm hcrcdis quam crcditorum fubliftcre pofliC, 
CiMTi Illnllri Dno Stryk. in Caut, Cont. fetL j. c. n. 6. in mi- ' 
rationcm ducor, qujrc Mcvius, Brumicmannus, Carpzoneiuf ' 
& alii tam Magm JCti prcEprimis & conira cxprcflum tcx- • 
tum /. Hmc* C. uta^iiQncr db bcr.^f cont. hered.incifi^mt,' 
dcfundo potcftatcm hancpcrpadura obligandi hcrcdet in- 
folidum dencgent. Poftmoidum ai^or (it Ibllicitus utquae- 
libct rcs^pUB commodam divjfinnem n>)n admittit, fcciin-. ' 
^ dum venun valorcm atftimetur, quxvcra zftimatio fundi ' 
& cnjvscuii^C r«i intcr cohercdcs fratrcs &: forores, nott» 
tam ex vidbrc impcnfarum qnam ex rcditibus &,fru^ibut 
«ccipitur* Hier.Cte9alUmJf.aur.0p. covu€9mt.com.qH£ft,yg§, 
n.17. Ita,utfidoiBus magnifit valoris&parvi frudusvnbn 
dcbcat«ftiiiiari ex .Yalore.»iifi€ii. fed ex rc^txxJofiph.lMii^ ' 
iiic. ^* itK»' ^^Jtuf p. i,dcc. ji, fa^l.«ftiiiialk>iie- heredii> 



dum nd fubhnftatioiuiii puMicam. iitpotc qusc in fam. crc,- 
judicio ip\zt\£ cxulat, ex lationibus a Dn. Carpz. in dec. 2-;^ 
lUuftr.Der S4X. allcgatis ciuiccjuid & incontrariumpailini 
alii DD. Iktuant; fed ad licitauoncm privatam aut taxatio* 
ncm judicialcm autremcdiuni altcrnationis, ut fc urusfru* 
ftusrei, altcrnis annis adjudicetnr, aut rcmedium fortis dc-! 
Ttiniendum. X^dtiL lib. 2. obf. v6. n. 12. Coppen dectf.^i. n.^Afe^ 
Viui M/jui lMb.p,S' 'i- ^^^' »• ^ fi^q-Stryk. incMUt. ' 
€0ttr.fiif.}. f. 4, 5. //. & 12. Itcm jurc faxonico & ftatuta- ' 
Tio MiHjleiWi, n inter duos hcrcdcs qujcftio fub/it,pcr divi-* 
'fioncm a Ma jorc natUy^fccus ifratrcttiafhminorc)faflam, 
Zx. cledioncm iminore vcl ibrorc^ qnisquis £e 'c6maiunio- 
nc fubtrahct. Ca^pz.part.^. covftVij. def.^Sj^t.i^^Jur, SutJ 
Mind. de fucceg', abimeft. Cruf fpec, dec, j, ad h: 7\ Jurc 
canbnico reprobatui>^uidcm judicium* fortts e.iiit^uantiCi 
firtes'i6. quaijl.^. m quam fcntentiain qiioque ivcrcpluri* . 
lai ]Qi fod nibii babct iniquitatis, ncque lcgitimc quis fu** ' 
pcr IxHoAC cxindc cboqueri.potcft, qui contra inzqualita- 
tem «ntc fortis traiflloncm cxclpcre potuifTct. Tum & fac- 
-|aui malcvoii cohcrcdcs inftant, utproptcruniusniinlinaRi 
^pOTtioncm Fundus per fulcos quati dividatur, qiiibiis rc^op** 
jlonitn^ab Adore L z* C^^Minuh&-^gil^fqia^idjpdrsdelf€i' 
gx hn. J)ic. ducm tektum propterea notandnm dicic^- 
Giojfl sM» Hinc TOnunodam divtfioncm non nbminOf fiin 
hercditate fott^ rcocrtum fuerit unum.|ogct^hi vulgd ettl 
^RVtPdCnldn^V ftnt quidam hprtulus, 6t commiifarius refcratj 
basparticolat dividif EfQfie^ redabru|:daiiiflciib]afivaiii. Iiiiir'* 
M fcimus iapiilime^ntittgere,^bd d(^^ • 
tuimiat bonacArtra terfitorhtm fita ad rcmovendaitt Ik dr* 
^a Euee omhem dnbitatipnem,quo jure^( fcilicct fi in loc^ bo- 
Horum Ircpertorum diyeria jnra Vigeant) iHa dividendafints 
Diftingucndum, aifi mi>bilia yel immobilia fint? i]]a iecun'-' 
4tMm )ura loci; ubi deftnAnf fixit &t niortttus hiecyerd; 
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fccundum jura ubi fita funt ab bercdibut ^iocunipicloco, 
vivcntibus, dividcmda fiuit; Cof/au decif.ji. per $9t^ , 

Th. XY. 

Nata hxc z€t\o libcris quam primnm Pater vel^MatQi: 
J^^^ utrinque fato funai funt, vcl ctiam uno C^njugo folum. 
•^-'^■'^''""dcfiniao, rcipcdu bonorumapcrfona dcfundarcUAioJf;?!!!!^ 
• jurc vcro ftatutario Mindcnfi, imo conjugc moTtuo,-^(u- 

pcrftcs quidcmrctmct omnia bona, tamen ipfilibcrom cft, 
dividcrc ca cum libcris, fcd fiad fccunda. vota tran(it,omni- 
' .' no ncceflc habct,ut Tutorcs nominct & bona cxzquis par- 
tibus cum iibcns pracvio juramcnto patcfa(f>io.nibus dividat 
MTt. i6. /7. Jur. Stat. Mmd. de Succ.ab inteftSxn autcm 
• divifionc fcmcl facfla fnpcrftitis parcndi avi vcl aviac hcrc- 
ditas obvcniat, quin denuo Ncpotcs cum Patrc vcl Matrc 
ad judicium fam. crc. provocarc poflint ncgandum non_* 
vidctur j fecuc ll rationc pra;mortui parcntis avirn fucccsfio 
obveniat} oaam iuii> iibcii:» rchnq^ucnckmnoadubito^ 

Th. XVL' ' 

'Jkk, trdtcri" Durat prattcrca hacc ndio familis^? crcilcundac ctiam poft 

luhld- anaos ; ita ut ncc padum quo fortc conventum, ne a com- 
• /#f munioncdLfccdatur,ullasvu-cshabcat/. 7<?.^.^A-oy^r/£>^rfr/.w.. 

/. /. C. de ann. exc. Zaf.ad %.qu£dam Inji.de aiijf^id. Brunnenr, 
^l, C. fam. erc. n. i^. Meviw adjus Lub.p.j^ Tit, Art.r, 
li^ 7/ Excipio tamen cafus (i.) fi intra trigiota annds nuUa 
^ liqiiidatio intcr cohcredcs fadla, quisquc partexn hercdita- 

nanit tancjuam pro fua jufla portionc poiTcdcrit, vci funulac 
• . tl^ipain Cataitro fcparatim confcripta Imt Zaf ad d. §. n, t^. 
tpm div^o fada pracfumitur. Menocb.Ub. j.prsf.^o.pertot, 
^ Si vero qiiis minns portionis Jiercditatis ahquamdm pof- 

/ ' fcderit, non propterea ccnfctur jus fuum remifiiTe. 4/4- 

ftsrdl d8 prob. comLpjf, »,jf. fed^kem potius conimodioris 
uCus, qunmdividonis gratia heredes^poilqdifle prft(uniitar« 
M ^r. Diurba in cot^tl^^/fmdf» Mtffimc* hgbjf^.g^Jt^lJfk^», 

* (^) Sipoftdiviiionm^inbcit^ 
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: ' 'TiL Xva ' \ ^ . 

>ifloii«!n, & an iIk'«4iliqqlk«aTisa rcfciadipoilit? Refpon- re- 
deo cum dlftinetion«^aiit diyiiiD fa^a ptgccdcittc icnt&nti awrf ^-/^^ , * 

^ Judicialiinicciita fcparatipfie^ ^ut cxtfajudiGialiter ? Illo ca» 
iu nequt^civnDP.iiai^citer a£cmantibus neqneoiegantibus * 
"affirniire^^iAiLegarepoftumyfediterumdiiting^ AtttcuiB 
herede putativo fa& divifioautaUisiptsiecnoriniinmel»^ 

liim cfTe dicit ^ CuirputatnroJicccdc^ adum ? Aut fcntentia 

* ;ciiciitiomjammatidat^abti)on7-^oe«a^uinips^iexecutio* 

ne rc^^ putativd herAd^flneptibfxifita // 
, Tain cauftfndatae fententi^ tt^teqiueioi^s^eK 
cumiiabct^oppomtar r.2«f. nHm,yi§^ - 

IIIo>a£^TidendpAqo^r§tiooeT \: 
pntii^fum^^hendcm^^ro v«r«i^agnbfi:crel fi apparet, pcr do- . '{ 

. iDmdt calummam ipfiusputatiTi^ercdisi«d^ 

lid^df^ii^iiiiem per proliattona&dbiirctra^. Brmmem, ai 
1 22. Cf4im.frc. ft.i4. Sin mitcm Gik culpaJnadisadvcrfa- 
'lium cohjsrcdem nominavcrit & qnod hercditai qttcftiofaa 
iis bbventtit confeflua fncptymeritd czcluditnr-ahwnirer 
pett^e,, ec m jndBcat« (btm^ fivcAaor fiiecrt,;fiv.e 
foflcUbr^ai^onpQlfcabr. . QBiimvis |c V/demlffrP' ^ ' 
r/.j-.4i0.^(;^iR* Wiiry,/. dicatpi^ 

. inilerit di^c^em ctiamncgled^ in d 
djciali: Tnnqn.eahercs! oontraateccmjamduinToiBle^ 

• 'tem,.poAea agere Ipcti^c iteredii^ 

Ipiam hcreditatis pmem.' ITeriim c&m obftetKcoAteria : 
. .mtiU|lbTaaji'&«hii^acceptatatonfell&>dtdern^ 

. Ifentcnti^ re^us pmo, jciuod jufte rcpd^ 

jndicatae, qudalc ^b ipfa alliU^. contca rem jndicatun iUamia ^ ' 
"^opinionem ndnadtiiittnnt - q^fu.^ ^^^'''""'flBm^ ^ 
iaeiiuXit) vid^ndum ^ua 09caUbackIiQContjgit: Si^[^ 
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rcscxdivifionc ncglcdlac vcl fubtradx ? falva mahcnte rc ju- 
dicata rcs indivifa manfa a^ionc communi dividundo , obti- 
^ ncbitur. /. 20. §. 4, tt. fam. ercifc. Rttland, d. Comm, comm. 
p.j. iib. 6, c 6. n. j. Hahn. dd V^ef, Ttr. fdm. erc. n. J. Quod 
& in non habita rationc conFcrcndarura, &:deduccndarum 
mcliorationumrcucxpcnrarum,tanquam rebus finguUribus' 
' locum hnbcrc feKlftimo. Sin vcro ali^ quis fc cnormilGmd 
Ixfum clTc dicit, & ncquc uno cx ilipra th. 5. mcmoratis afHni- 
^busrcmcdiis juvaripoteft,niri dolo cohcrcdis Ixfio contigit» 
non auditur. Quia nulla lcnteutia nc quidem practextu pla- 
ne indcbiti rctradlatur. /. /. C.d. condiEl. m d. l.j^.f.f^rn.erc. 
Extrajudicialitcr fi fada? Aut dcfupcr transadum .lut non: 
illocafu idcmcftjudiciiim,ac rcs judicataobftet,nam fcn- 
tcutia&transa(flio in his convenumt. Evt-rh. a Middelb, in^ 
ioi.rop.leg.foc. fi. nurn. /. Si non traiisa<Jlum? Extrajudi- 
cialis (Implcx divifio non impeditjtjuo minus poftca hac a<5lio- 
I\c fam. erc. cxpcriri pofiim. Vinc.Carocc. w repet. l. Q.fi eman-^ 
cipAti C. de Collat, n. tp. Brunnem. ad l. i. C.fam^ erc. nirm. 
In tantum ut ctiam qualiscunquc captio fufficiat, quia proptcr 
praccifamacqualitatcmindivifioneobfcrvandam, quas etenim 
pro juftitia iftius ncgotii rcquiritur, fufficit qualis, qualislacfio 
ad hoc ut divifio dc intcgrofiat, im6intantum,ctiamfidivi- 
^cntcs promifcrint fe nunquam velledivifionem rcfcindcrc, 
^Cti Marp. vol. /. Conf zz. num.jj. th^j^. JCti Arg. poLr, 
Conf ^d. Mum. 20. Car, Moiinje, tr de 

llfurif num.jSj- - * 
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